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26-2-117. Old age pension health and medical care fund - supplemental old age 
pension health and medical care fund. 

(1)         The general assembly hereby finds that when the old age pension program 
was established in 1936, it served both the middle-income and indigent elderly 
population and that there were no federal programs available to assist the elderly 
impoverished population.  The general assembly finds that the population 
currently served by the old age pension is the indigent elderly population only 
and that there are significant federal assistance programs for the elderly in this 
country that did not exist when the old age pension program was created.  
Moreover, the general assembly finds that the health and medical care fund 
created in the state constitution now serves only those old age pension recipients 
who do not qualify for social security benefits and therefore are not Medicaid-
eligible.  The general assembly also finds that the constitutional limitation on 
costs that may be annually incurred by the old age pension health and medical 
care program no longer reflect the actual cost of serving this growing 
population.  The general assembly also notes that the state on several occasions 
has had to limit the types of medical services available in order to meet this 
constitutional limit.  The general assembly, therefore, finds that there is a need 
to supplement the funds available for health and medical care for this group of 
old age pension recipients.  The general assembly finds that while the state 
constitution limits the costs of the original health and medical care program to 
ten million dollars annually, it does not preclude the general assembly from 
creating a supplemental health program.  The general assembly also finds that 
section 2 of article XXIV of the state constitution directs that sales and use taxes 
be used to fund programs and services for older citizens and establishes a 
constitutional priority to fund such services and thus, it is fitting that a small 
portion of the sales and use tax revenue be allocated to fund a separate 
supplemental health and medical care program to serve the needs of the old age 
pension recipients who qualify for the health and medical care program. 

(2)         Any moneys remaining in the state old age pension fund after full payment of 
basic minimum awards to qualified old age pension recipients and after 
establishment and maintenance of the old age pension stabilization fund in the 
amount of five million dollars shall be transferred to a fund to be known as the 
Old Age Pension Health and Medical Care Fund, which is hereby created.  
The department of health care policy and financing shall establish and 
promulgate rules for administration of a program to provide health and medical 



care to persons who qualify to receive old age pensions and who are not patients 
in an institution for tuberculosis or mental diseases.  The costs of such program, 
not to exceed ten million dollars in any fiscal year, shall be defrayed from such 
health and medical care fund, but all moneys available, accrued or accruing, 
received or receivable, in said health and medical care fund in excess of ten 
million dollars in any fiscal year shall be transferred to the general fund of the 
state to be used pursuant to law.  Moneys in the Old Age Pension Health and 
Medical Care Fund shall be subject to annual appropriation by the general 
assembly. 

(3)         There is hereby established in the department of health care policy and 
financing a supplemental health and medical care program to provide health and 
medical care to persons who qualify to receive old age pensions and who are not 
patients in an institution for tuberculosis or mental diseases.  The department of 
health care policy and financing shall promulgate rules for administration of the 
supplemental health and medical care program, which shall be based upon and 
shall provide the same types of services that are provided pursuant to the rules 
for administration of the health and medical care program described in 
subsection (2) of this section.  When the costs of providing health and medical 
care in a particular fiscal year to such old age pension recipients exceed the 
amount available in that fiscal year from the Old Age Pension Health and 
Medical Care Fund created in subsection (2) of this section, the medical care 
for such recipients shall be provided by the supplemental health and medical 
care program.  The costs of the supplemental health and medical care program 
shall be paid out of the Supplemental Old Age Pension Health and Medical 
Care Fund, which is hereby created in the state treasury.  The Supplemental 
Old Age Pension Health and Medical Care Fund, herein referred to as the 
"supplemental fund", shall consist of state sales and use tax revenues allocated 
to the supplemental fund pursuant to the provisions of section 39-26-123 (3), 
C.R.S., and any moneys appropriated to the supplemental fund by the general 
assembly.  The general assembly may make annual appropriations or 
supplemental appropriations to the supplemental fund if it determines that the 
moneys in the Old Age Pension Health and Medical Care Fund created in 
subsection (2) of this section will be insufficient to meet the health and medical 
needs of old age pension recipients for a particular fiscal year.  Moneys in the 
supplemental fund shall be subject to annual appropriation by the general 
assembly.  At the end of any fiscal year, any unexpended and unencumbered 
moneys remaining in the supplemental fund shall remain therein and shall not 
be credited or transferred to the general fund or any other fund.  The 
supplemental health and medical care program and the supplemental fund shall 
be effective in fiscal year 2002-03. 

39-26-123. Receipts - disposition. 

(3)(a)         For fiscal year 2002-03, the allocation of receipts under sub-subparagraph 
(A) of subparagraph (I) of paragraph (a) of subsection (2) of this section to 



the general fund shall be decreased by one million dollars, and such amount 
shall be credited to the Supplemental Old Age Pension Health and Medical 
Care Fund created in section 26-2-117 (3), C.R.S., pursuant to House Bill 
02-1276, enacted at the second regular session of the sixty-third general 
assembly.  The modifications to the allocation of receipts made pursuant to 
this subsection (3) shall be in addition to any other modifications to the 
allocation of such receipts made by law. 

(b)         Beginning in fiscal year 2003-04, and for each fiscal year thereafter, the 
allocation of receipts under sub-subparagraph (A) of subparagraph (I) of 
paragraph (a) of subsection (2) of this section to the general fund shall be 
decreased by seven hundred fifty thousand dollars, and such amount shall be 
credited to the Supplemental Old Age Pension Health and Medical Care 
Fund created in section 26-2-117 (3), C.R.S.  The modifications to the 
allocation of receipts made pursuant to this subsection (3) shall be in 
addition to any other modifications to the allocation of such receipts made 
by law. 

26-1-107. State board of human services. 
  

(9.5) On and after July 1, 2003, any reference to the state board in connection with 
the old age pension health and medical care program, the supplemental old age 
pension health and medical care program, the Old Age Pension Health and 
Medical Care Fund, and the Supplemental Old Age Pension Health and 
Medical Care Fund shall be deemed to refer to the medical services board or 
the executive director of the department of health care policy and financing, 
whichever is appropriate. 

  

 


